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Course Overview 

The person credited with this unit standard is able to explain the basic principles of relevant current health 

and safety legislation and the consequences of non-compliance  
 

Learning Objectives 
The qualifying learner is capable of:  
 

• Demonstrate knowledge and understanding of the basic principles of the relevant legislation.  
• Explain the requirements for compliance as stipulated in the current legislation.  
• Determine the management controls required under legislation to achieve compliance.  
• Demonstrate knowledge and understanding of record keeping required by the legislation. 
• Explain the legal obligations of the employer in terms of training and communication. 

 

Specified requirements include legal requirements and are contained in one or more of 
the following documents:  

Current occupational health and safety legislation.  
 

Other applicable courses for growth 

Incident Management in the workplace; She Management Course; Ohsas 18001 understanding and 
implementation and others 

 
Learning Assumed to be in place 

There is open access to this programme as long as you are competent in Communication and 
Mathematical Literacy at NQF Level 2. 
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1. Basic principles of the relevant legislation 
The purpose of this module is to demonstrate knowledge and understanding of the basic 

principles of the relevant legislation.  

 

1.1 Civil Liability 

In this section:  The concept of civil liability is explained with examples.  

 

At its most basic level, civil law can be described as the laws that are concerned with the rights and 
duties of individuals and organizations towards each other. In other words, these are matters and 

disputes that exist between individuals and organizations with no involvement from the state 
authorities.  

 
Matters of dispute are usually resolved between the individual parties concerned but if a satisfactory 

resolution cannot be reached, one of the parties will sue the other party in a civil court for some form 

of restitution, for example monetary compensation.  
 

Although a judge will hear the matter in court and decided who is at fault, what compensation is 
payable (if any), etc, etc, at no point is there involvement from the state authorities and at no point 

does any party run the risk of being convicted and sentenced to a term in prison. In fact, nobody can 

be given a prison sentence for being found liable in a civil court – such a sanction is only ever 
available against an individual if that individual is found guilty of a criminal offence in the criminal 

courts in such circumstances where the state authorities are bring criminal proceedings against an 
individual for a criminal offence or offences they feel may have been committed.  

 
A good example of civil law is the law of contract. Individuals, organizations and companies enter into 

all kinds of different contracts with one another all of the time. Indeed, contracts form the foundation 

of the business world as they allow parties to enter into clear, spelt out, comprehensive commercial 
agreements with one another. If things go wrong, however, and the parties cannot find an agreeable 

way forward to resolve the situation between them, the party that feels they have been ‘wronged’ will 
sue the other party for breach of contract. The matter will be heard by a judge in a civil court who 

will analyze the contract itself and the circumstances of the case at length and decide what form of 

restitution, if any, is owed from one party to the other. Such restitution could be in the form of 
monetary compensation, but it could also be other measures such as the requirement of the party in 

breach to carry out their side of the contract as they were originally supposed to.  
 
Notes: 
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Lets us say, for example, that Blackberry enter into a contract with Vodacom to supply Vodacom with 

one-million handsets at a cost of one-hundred-million Rand. Blackberry, however, only manage to 
deliver half the agreed amount of handsets within the agreed time period and because of this 

Vodacom loses an estimated fifty-million Rand of market share to Cell C, what can be done about it? 
Well, the parties may be able to reach agreement between them – perhaps Blackberry could offer to 

supply the outstanding handsets to Vodacom at a reduced price. If no such resolution can be 

achieved, however, it seems likely that in this example that Vodacom would sue Blackberry in the civil 
courts under the law of contract for breaching the terms of their contract by failing to deliver the 

agreed number of handsets within the agreed time period. Vodacom would more than likely be asking 
the judge to award them compensation for their loss of market share and for Blackberry to be 

compelled to supply the remaining handsets as originally agreed.  

 
Within the parameters of health and safety, however, the civil law of negligence is more common. It 

is similar to the law of contract but, crucially, a contract between the two parties concerned does not 
have to exist for liability to be established.  Imagine for example that your company is doing business 

with another organization and through the negligence (i.e. wrong doing, whether intentional or not) 
of their staff not following laid down safety procedures, an incident occurs that causes R500,000 

worth of your goods to perish. Apart from any potential criminal prosecution the state authorities may 

decide to pursue if any health and safety legislation has been broken, you would, on the face of it, be 
entitled to sue that business partner for damages (i.e. compensation) under the civil law of 

negligence for the loss of the R500,000 worth of goods that perished and any other associated losses 
that you could prove as being reasonably foreseeable. 

 

Because civil law is concerned with the commercial relationships between individuals and 
organizations, the burden of proof involved is not particularly high – for a claim to be successful 

pursued in the civil courts, the party bringing the claim need only prove their version of events on 
the balance of probabilities. In other words what we are saying is that one party need only show 

that their account of events, on balance, is more credible than that of the other party.  

 
 

1.2 Criminal Liability 
In this section:  The concept of criminal liability is explained with examples 

 

Criminal law, in contrast to civil law, is concerned with the state authorities prosecuting individuals or 
organisations for suspected criminal offences. For example, if you steal something from a shop you 

are committing the criminal offence of theft. It is not the store owner who is going to prosecute you, 
it is the state authorities. The police will investigate the case and, if sufficient evidence is found 

against you, the matter will be handed over to state prosecutors who will proceed with the process of 

prosecuting you in the criminal courts.  
 
Notes: 
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Criminal offences are the kind of offences that society as a whole deems unacceptable (murder, rape, 

robbery, fraud, so on and so forth) and because of this the aim of a criminal prosecution is not to 
compensate affected parties but instead to punish offenders.  

 
If found guilty of an offence in a criminal court a prison sentence is a very real possibility, depending 

on the nature and extent of the offence. Other forms of punishment such as fines and community 

orders may be issued instead of or as well as prison sentences.  
 

Because the stakes are so high in criminal prosecutions – if sent to prison, offenders are deprived of 
their freedom and liberty behind bars – the burden of proof is set far higher than in civil cases. 

Instead of having to prove their case on the balance of probabilities, prosecutors must be able to 

show that an offender is guilty beyond all reasonable doubt. In other words, no reasonable doubt 
over the innocence of the accused must remain if they are to be convicted of the offence.  

 
Within the parameters of workplace health and safety it must be understood that criminal prosecution 

is a very likely scenario. Indeed, the main piece of legislation pertaining to workplace health and 
safety in South Africa, the Occupational Health and Safety Act 1993 and accompanying Regulations, 

makes clear that breaches in relation to the Act or its Regulations or items incorporated into the Act, 

are treated as criminal offences with offenders, if found guilty on prosecution, liable to imprisonment, 
fines or both.  

 

1.3 Reasons for the existence of the legislation    
In this section:  Reasons for the existence of the legislation are explained with reference to good 

corporate governance 
 

“Corporate governance refers to the structures and processes for the direction and control of 
companies. Corporate governance concerns the relationships among the management, board of 

directors, controlling shareholders, minority shareholders and other stakeholders. Good corporate 

governance contributes to sustainable economic development by enhancing the performance of 
companies and increasing their access to outside capital”. 

  
This definition focuses on three key elements: 

  

- Direction refers to all the decisions that relate to setting the overall strategic direction of the 
company such as: (i) long-term strategic decisions; (ii) large-scale investment decisions; (iii) mergers 

and acquisitions; and (iv) succession planning and appointment of key senior managers, such as the 
CEO of the company. 

  

- Control refers to all the actions necessary to oversee the management’s performance and follow up 
on the implementation of the strategic decisions set above. 

  
- Relationship among the main governing bodies of the firm refers to the interactions among the 

shareholders, the directors of the board, and the managers. An important element of any good 
corporate governance structure is the clear definition of the role, duties, rights, and expectations of 

each of these governing bodies. 

 
Notes: 
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THE LINK BETWEEN GOVERNANCE PRINCIPLES AND THE LAW 

 
The responsibilities of directors and management involve: 

•   A duty of care and skill; and 

•   Fiduciary duties. 

 
A corporate practice, which is generally adopted, is often adopted by the Courts. The improvement in 

standards, set by Corporate Governance practices, are therefore of benefit generally to companies. It 

is evident that as general practice and standards are set by Corporate Governance, the individual 
director who does not follow a standard practice could become liable in law. 

 
SHE stands for Safety, Health and Environment. King II has recognised that companies should have, 

as part of their objectives, the integration of SHE issues into their sustainability policies and 

procedures. This assists companies in achieving the bottom line goals. 
The Occupational Health and Safety Act 1993 and its Regulations 1993 place upon employers, 

employees and contractors a raft of requirements that, when taken together, go a long way to 
ensuring the workplace is a safe and healthy environment. Indeed, this remains the key purpose of 

the Act and its Regulations.  
 

Legal frameworks like the Act and its Regulations are essential in any country or jurisdiction where 

workplace health and safety is taken seriously – without such a framework there would be no legal 
obligation on either workers or employers to ensure a safe and correctly functioning workplace. In the 

absence of a firm legal obligation to take workplace health and safety seriously, it is highly likely that 
a greater number of employers and employees alike would pay lip-service to safety and the notion of 

good corporate governance (i.e. the need to run organisations in a safe, healthy and responsible 

manner) would be a purely theoretical one.  
 

It is interesting to note that in the development of sound corporate governance based on a solid legal 
framework such as the Act and its Regulations, countries and jurisdiction do not function in existence 

– instead, they borrow heavily from one another in a process known as ‘policy transfer’. Indeed, 

when developing the Act and its Regulations, the South African authorities borrowed heavily from 
ideas, policies and systems in existence in the United Kingdom and the government body there 

tasked with promoting workplace health and safety, the Health and Safety Executive. This is in no 
sense stealing or lazy policy making – instead it represents good practice to identify a system already 

in place and working elsewhere in the world and to copy and modify it into your own jurisdiction 
rather than attempting to re-invent the wheel.  

 

Another point that must be made when it comes to the Act and its Regulations is that it, like a lot of 
legislation, is written in blood. In other words, what we are saying is that the rules and requirements 

contained in the Act were not just dreamt up by some people sat in a dark room for days at a time; 
instead it was drafted in response to particular events and incidents that have occurred, hence it is 

written in blood.  

 
Notes: 
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Take for example the requirement in the Act that any worker working at height on a ladder or a 

scaffold is not permitted within five meters of an overhead power-line. This figure was not plucked 
out of thin air for no reason; it would have been drafted in particular response to an incident in 

which, for example, a worker was working at height on a ladder two meters from an overhead power-
line and the electricity ‘arched’ (i.e. jumped) and struck the worker, hence the need for a wider safety 

margin of five meters.  

 
Despite this, we must understand that the law, including the Act and its Regulations, represent the 

bear minimum that employers, employees and contractors must comply to. It should not, as such, be 
seen as the ultimate goal. Truly good corporate governance will see organisations going way over 

and above the bare legal minimums contained in the law. 

 
For example, in the Act height work (and therefore the rules and regulation that apply to it) is 

deemed to kick in when work is undertaken at any heights exceeding two meters. Organisations can 
and do however go above and beyond this by defining height work instead as anything over 1.8 

meters, or even 1.6 meters. Similarly, the law is clear that if a worker is working at height but is 
working safety from a ladder or a scaffold, that worker is not required to make use of a fall arrest 

system. Many organisations, however, can and do go far beyond this and require that their workers 

make use of fall arrest systems when working at height regardless of whether or not they are working 
safety from a ladder or scaffold.  

 
Such an approach to safety and the requirements of the law is indicative of an organisation that 

understands and takes seriously the notion of good corporate governance. Indeed, organisation with 

just such an approach often seek and obtain OSAS 18001 certification in terms of their safety 
structures (OSAS 18001 is the recognised international best practice benchmark in terms of workplace 

health and safety management).   
 

 

1.4 The structure of the legislation 
In this section:  The generic structure of the legislation is known and the acts and regulations are 

used to access information on three different aspects 
 

The Occupational Health and Safety Act 1993 itself is actually quite a brief document. It contains 

general obligations upon employers (section 8), outlines what is expected of employees (section 14), 
details the role of health and safety representatives (section 17) and the health and safety committee 

(section 19), the general administration of the Act and  deals with such matters as the penalties and 
fines applicable to individuals in breach of the Act (section 38), but it is the accompanying 

Regulations themselves that provide the vast bulk of the detail regarding particular workplace items 

and situations.  
 
Notes: 
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It is important to note that the Occupational Health and Safety Act is passed by parliament and 

signed by the state president. The Act in terms of section 43 empowers the Minister of Labour to 
promulgate regulation in order to ensure that specific issues that need to be addressed are 

addressed.  The Regulations include the following:  

• The General Administrative Regulations; 

• The General Safety Regulations; 

• The Major Hazard Installation Regulations; 

• The Regulations for Hazardous Biological Agents; 

• The Explosives Regulations; 

• The Construction Regulation; 

• The Regulations on Hazardous Work by Children in South Africa; 

• The Asbestos Regulations; 

• The diving Regulations; 

• The Environmental Regulations for Workplaces; 

• The Lead Regulations; 

• The Noise Induced Hearing Loss Regulations 

• The Driven Machinery Regulations; 

• The General Machinery Regulations; 

• The Lift, Escalator and Passenger Conveyor Regulations; 

• The Pressure Equipment Regulations; 

• The Electrical Installation Regulations; and 

• The Electrical Machinery Regulations. 
 

It is essential that health and safety practitioners and anyone involved with the implementation of 

workplace health and safety in South Africa are familiar with these Regulations as they apply to their 
workplace and, crucially, are able to access information within them as relevant. Examples of 

accessing information in the Regulations would include:  

• The requirements for guarding revolving machinery in terms of Driven Machinery Regulation 2; 

• The requirements for the use of breathing apparatus in terms of general Safety Regulation 5; and 

• The supervision of excavation work in terms of Construction Regulation 11. 
 

 
Notes: 
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1.5 Compliance 
In this section:  The responsibility of an organisation to ensure compliance within the generic 
framework of the legislation is explained relative to the duties of employer, employees and 

contractors 

 
The employer 

Section 8 of the Act is the critical part of the legislation in terms of the employer as it is this section 
which places a general obligation on the employer to provide a safe and healthy working 

environment. In particular, section 8 of the Act requires that the employer identify all relevant 

hazards and, crucially, that the employer undertakes action to remove, reduce and / or manage these 
hazards until they present only an acceptable level of risk. Managing the hazards will involve the use 

of the following control measures:  
 

Risk Assessments 
Safe Working Procedures 

Planned Task Observations 

Training 
Personal Protective Equipment 

Engineering controls such as guards, barriers and insulation 
Medical surveillance 

Drug and alcohol testing 

 
When considering how far an employer must go remove, reduce and / or manage such hazards as 

have been correctly identified, it is important for us to understand the concept of ‘reasonableness’. 
When applying the law and determining whether or not an employer acted in accordance with it, the 

courts will often ask: did that employer act reasonably within the circumstances of the situation? Put 
another way and relating it to the workplace, the court will ask whether or not the employer did what 

was necessary and proportionate in the circumstances to create a safe working environment.  

 
So while an employer must create a safe working environment for employees, contractors and 

visitors, what the employer must do to achieve this must be realistic in the circumstances. In other 
words, there is no point in using a sledge-hammer to crack a walnut. In terms of the workplace, an 

employer will never be deemed to have acted reasonably if they have not conducted effective risk 

assessments to establish what hazards are present and what must be done about them. But let us 
say for example that a step on a factory floor has been identified as a trip hazard, what must the 

employer do about it? To endure the cost and disruption of raising the level of the entire factory floor 
to eliminate the step completely would be neither reasonable nor proportionate. To make the step 

highly visible using brightly coloured hatching strips, identifying the trip hazard through appropriately 

placed signage and training people on the hazard and how deal with it would, by contrast, be 
considered reasonable.  

 
Notes: 
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Employees  

Section 14 of the Act covers what is referred to as the ‘general duties of the employee at work’ and it 
requires that every employee at work must: 

 
Take reasonable care of their own health and safety – in other words, employees cannot expect not 

to have to look out for their own health and safety when at work. Instead, responsibility for individual 

well-being starts with the individual.  
Take reasonable care for the health and safety of other persons who could be affected by an 

employee’s acts or omissions – in other words, an individual at work must not allow the well-being of 
another person to be adversely affected by what they do or what they fail to do.  

Co-operate with the employer in the interests of health and safety – in other words, employees must 

comply with all of the company’s policies and procedures relating to health and safety. 
 

Follow any lawful order given by the employer in the interests of health and safety – in other words, 
when employees are asked by management to do something in the interests of health and safety, it 

must be done (unless there exists genuine grounds to believe that the request being made by 
management is against the best interests of health and safety).  

 

Report any unsafe or unhealthy situation to the employer – in other words, if something unsafe or 
unhealthy comes to the attention of the employee, the employee must report the situation to the 

employer as soon as they reasonably can. If the employee so wishes, they can report the situation to 
a health and safety representative who must then inform the employer. 

 

Report any incident which has caused injury to the employee or may affect the employee’s health to 
the employer or to the health and safety representative as soon as practicable – in other words, if an 

employee hurts themselves at work, they must report it to the employer as soon as it is practical to 
do so. If the employee so wishes, they can report the injury to a health and safety representative 

who must then inform the employer. 

 
Section 15 of the Act deals particularly with the employees’ obligation not to interfere with, damage 

or misuse things that exist in the interests of health and safety – specifically, the Act states that no 
person shall intentionally or recklessly interfere with, damage or misuse anything which is provided in 

the interests of health and safety. In other words, employees cannot, whether deliberately or through 
their own negligence, mistreat anything that has been provided in the interests of health and safety.   

 

Contractors  
It is important to understand that in terms of section 37 of the Act a contractor is deemed to be a 

mandatary and as such remains the responsibility of the employer who is making use of the services 
of the relevant contractor. In terms of this section the contractor could be regarded as an employee, 

however, it must also be understood that the contractor is also an employer in his or her own right. It 

is important for the employer to ensure that the contractor is made jointly liable in terms of section 
37(2) in terms of a mandatary contract. 

 
It is essential that all contractors understand that they have responsibilities as would any other 

employer or user as the case may be. These responsibilities include those as discussed under 
employers above. 

 
Notes: 
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1.6 Accountability 
In this section:  The legislative accountability of the chief executive officer and/or employer is 
explained and an indication is given of the legal implications of non-compliance. 

 

Section 37 of the Act is crucial when it comes to holding organisations accountable under the law in 
terms of health and safety. The purpose of this section of the Act is to make the employer, as a 

starting point, responsible for the wrong-doings of its employees or the contractors it has engaged.  
 

In other words, for anything that an employee or contactor does or fails to do that is in breach of the 

Act, the employer will be held liable as if they had themselves been in breach unless they can 
demonstrate either of the following: 

 

• That the employee or contractor was acting without the express or implied permission of the 
employer. It must be noted that it is unlikely for an employer to give express permission for 

an employee or contractor to do or fail to do something in contravention of the Act, but 
implied permission for the same is far more likely and can be found to exist if, for example, 

the employer fails to adequately discipline an individual employee for previously known 

breaches of safety policy which amount to contravention of the Act.   
 

• That the employee or contractor was acting outside of their scope of authority. This is where 

the importance of adequate an accurate job descriptions must be understood. If effective job 
descriptions are in place within an organisation and the employee / contractor’s breach of the 

Act occurred in pursuance of activities outside of their job description, the employee / 

contractor will be held liable rather than the employer. If, however, effective job descriptions 
are not in place there is no way the employee / contractor, in the eyes of the law, can know 

what their scope of authority is and, as such, regardless of the nature of the pursuance in 
which the breach of the Act occurred, the employer rather than the employee / contractor will 

be held liable.  
 

• That the employer had taken all reasonable steps to prevent any act or omission of that kind 

occurring. In other words, had the employer taken all reasonable steps to ensure a breach of 

this kind would not occur? For example, if an employee hurts themselves because they failed 
to use an angle-grinder in a safe and proper manner, the employer will be held liable unless 

they can demonstrate that they took all reasonable steps to prevent such an incident 
occurring – they risk assessed the task fully, they developed the necessary safe working 

procedures and planned task observations, they trained the employee on the correct 

procedure, they issued the correct PPE and trained the employee how to use it, they provided 
an effective system of supervision, etc, etc.  

 
It is important to understand that these three questions will first be asked of the organisation’s Chief 

Executive Officer (CEO). If the CEO is able to produce answers that are to the satisfaction of the 
inspector and evidenced by the correct documentation, the same three questions will then be asked 

of the CEO’s direct subordinate (possibly an operations director, depending on the nature of the 

organisation) and so on and so forth right down to the entry level worker if need be until the ‘weak 
link’ is exposed, even if the ‘weak link’ turns out to be an entry level worker.  

 
Notes: 
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It is worth noting also that the law recognises that CEOs, senior executive and mangers are unlikely 

to do a lot of the actual work required to run an organisation safely themselves. For this reason, in 
the application of the three-stage-test above, the questions will be asked always in relation to 

whether the CEO, senior executive or manger exercised ‘sufficient control and feedback’. In other 
words, did the person in a position of authority delegate the necessary tasks in an effective manner 

so that they were aware of the progress being made and actively managing the situation?  

 
All employees must know and understand not only that they are individually chargeable under the law 

(i.e. they will be charged or breaches of the legislation individually for what they do or fail to do and 
will not be able to ‘hide’ behind the banner of the company) but also that they are liable for a 

hundred-thousand-rand fine and / or imprisonment for a term not exceeding two years if found guilty 

under the Act.  
 

Employees should also understand that even if a more lenient approach is taken by the courts upon 
conviction with the issuing of, for example, a lesser fine or a suspended prison sentence, the impact a 

criminal conviction will have on an employee’s life will be immense. Apart from the stigma of having a 
criminal record in and of itself, conviction could mean potential disqualification or barring from 

company directorships, restrictions on or refusals of foreign travel visas and the prospect of having to 

rebuild your professional career from scratch, not to mention the cost of defending yourself in court.  
 
Notes: 
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2. REQUIREMENTS FOR COMPLIANCE 
The purpose of this module is to explain the requirements for compliance as stipulated in the 

current legislation.  
 

2.1 Structures 
In this section: The structures required to facilitate application of the legislation in an organisation 

are identified and an indication is given of the appointments required to achieve compliance.  
 

The need for a health and safety management system or programme in order to achieve compliance 
in a structured, coherent and sustainable basis must be clearly understood. No health and safety 

programme can be effective when managed on an ad hoc basis and a management system needs to 

be put into place to ensure a structured and effective approach to health and safety at the workplace.  
 

It is essential that whatever management system is put into place that it ensures at least a high level 
of legal compliance can be achieved. The guidelines as stipulated in terms of OHSAS 18001 would 

also be a very good starting point of any management system. 
 

Relationship between a health and safety management system (HSMS) and the law…law doesn’t tell 

you that you must have one, but stands to reason that you will a HSMS to ensure continued legal 
compliance, but what is clear is that once the directors sign it into being, it becomes binding 

legislation and individuals can and will be held liable for breaches of it.  
 

The Act and Regulations require numerous appointment to be put into place to basically ensure that 

the legal requirements are met and that the workplace can be made safe. However it is important to 
understand that it is not only an appointment that makes an individual liable and accountable but the 

common law principle of a “Master being responsible for the wellbeing of his slaves”. 
 

Note that when establishing the appointment structure one starts with the Chief Executive Officer 
(CEO) and although there is not appointment letter required in this regard this position could be 

deemed to be an appointment even though it is an automatic position within any organisation.  

 
It is vital to understand that accountability and responsibility cannot be appointed “away” and that 

only duties are actually addressed in terms of appointment letters. The concept of section 37 will 
always apply whether there are appointments or not. 

 

The sections 16(2) “Assistants to the CEO” must be appointed by the CEO unless the CEO gives 
specific authority as a duty to a section 16(2) to appoint a more junior appointee to this position. 

However, this needs to be controlled as the intention of the legislature was never for this to be a 
watered down position. It is important to note that in terms of this appointment the option of “may” 

is applicable and therefore they do not need to be in place and can actually be regarded as an 

appointment option for an organisation to have structure in terms of the management of health and 
safety. 

 
Whilst addressing the more senior appointments in terms of the Act one needs to look at the 

appointment of the “Competent Person” in terms of General Machinery Regulation 2(1). This 
is the appointment of the engineer whose qualifications and experience are prescribed in the 

legislation which is not the case for any other appointment and only one person may be appointed to 

 
Notes: 
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this position per premises. This appointee is responsible top ensure that all the requirements in terms 
of machinery are being met and adhered to, however, the CEO cannot sit back and assume that this 

is being done and must still meet the requirements of section 37. The General Machinery Regulation 
2(1) appointee may appoint assistants in terms of General Machinery Regulation 2(7). Note that 

both these appointment letters are required to be forwarded to the Chief Inspector. 
 

The appointment of the health and safety representatives in terms of section 17(1) must be made 

by the employer after they have been elected by the employees. The primary purpose of the health 
and safety representatives is to address the interests of the employees in terms of health and safety 

and is most definitely not a management tool.  
 

The appointment of a management representative to the health and safety committee in terms of 

section 19(3) is not to counteract the health and safety representative on the committee and in fact 
if the health and safety representatives were effective these appointments would not have to be 

made. It is important to note that a health and safety committee cannot make decision and can only 
make recommendations. The decisions need to come from the employer. 

 
There are numerous other appointments listed in the various regulations and these are listed below 

and explained fully. 

 
General Administrative Regulation 9(2) – Incident Investigator – the employer must 

designate in writing a person to investigate incidents at the workplace if he himself does not carry out 
the investigation or if the health and safety representatives do not carry out this task 

 

Explosives Regulations 12(1) – Explosives Manager – a person with the necessary competency 
and certification must be appointed to this position for an explosives workplace. This person is 

responsible for every requirement in terms of an explosives workplace but this does not alleviate the 
CEO. 

 
Explosives Regulations 12(3) – Assistant Explosives Manager (Authorised Supervisors) – 

numerous people can be appointed to this position and their primary duty is to assist the explosives 

manager in completing his duties. 
 

Construction Regulation 5(1)(k) – Principal Contractor Appointment – the client is required 
to appoint all principal contractors. Note that there may be more than one because a principal 

contractor is a contractor paid directly by the client. 

 
Construction Regulation 7(1)(c)(v) – Contractor Appointment – the principal contractor is 

responsible to appoint all contractor reporting to him or her. 
 

Construction Regulation 7(2)(c) – “Sub” Contractor Appointment – all contractors under the 

principal contractor who make use of other contractors must ensure that they are appointed in terms 
of this regulation. Also this regulation is also applicable when sub-contractors are using further 

contractors in that they must appoint them in terms of this regulation. 
 
Notes: 

 

 

 

 

 



Requirements for Compliance 

 LEGAL LIABILITY FOR MANAGERS 
Page 13 of 67 

 

Construction Regulation 8(1) – Construction Manager Appointment – All principal 
contractors are required to appoint a construction manager who must be permanently on site. 

 
Construction Regulation 8(2) – Assistant Construction Manager – Where due to the size of 

the construction site the principal contractor needs to appoint an assistant construction manager. 
 

Construction Regulation 8(7) – Construction Supervisor – must be appointed to supervise the 

construction work. 
 

Construction Regulation 8(8) – Assistant Construction Supervisor – this is an optional 
appointment that can be made to assist the Construction Supervisor. This appointment must be made 

by the contractor 

 
Construction Regulation 8(5) – Construction Safety Officer – this appointment is based on 

the hazards or risks that are identified on site and only needs to be made when the risks are 
unacceptable or when instructed to by an inspector. 

 
Construction Regulation 9(1) – Risk Assessor – a contractor must appoint a competent person 

as a risk assessor. 

 
Construction Regulation 10(1)(a) – Fall Protection Plan Supervisor – a competent person 

needs to be appointed to develop and implement a fall protection plan. 
 

Construction Regulation 12(1) – Temporary works designer – when any temporary work is 

required a temporary work designer needs to be appointed to approve the structure. 
 

Construction Regulation 12(2) – Temporary works competent person – when any temporary 
work is required a temporary work competent person needs to be appointed to supervise all 

temporary work operations. 
 

Construction Regulation 13(1) – Excavation Work Supervisor - whenever any excavation 

work is required to be carried out a competent supervisor must be appointed to supervise this work. 
 

Construction Regulation 14(1) – Demolition Work Supervisor – whenever any demolition 
work is required to be carried out a competent supervisor must be appointed to supervise this work. 

 

Construction Regulation 16(1) – Scaffolding Supervisor – a competent supervise must be 
appointed to manage the erection and use of scaffolding when scaffolding is to be used. 

 
Construction Regulation 17(1) – Suspended Scaffolding Supervisor - a competent supervisor 

must be appointed to manage the erection and use of suspended scaffolding when suspended 

scaffolding is to be used. 
 

Construction Regulation 18(1) – Rope Access Work Supervisor – A competent supervisor 
must be appointed to supervise all rope access work. 

 
Notes: 
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Construction Regulation 20(1) – Bulk Mixing Plant Supervisor – a competent supervisor must 
be appointed to operate and supervise the operation of any bulk mixing plant. 

 
Construction Regulation 21(2)(g)(i) – Explosive Powered Tool Cartridge Issuer -  a person 

must be appointed to control the issuing of cartridges for explosive powered tools. 
 

Construction Regulation 28(a) – Stacking and Storage Supervisor – a competent person 

needs to be appointing to supervise and manage all stacking and storage operations. 
 

Diving Regulation 3(1)(c) – Diving Contractor – the client is required to appoint in writing the 
diving contractor for the project or part of the project. 

 

Diving Regulation 4(3)(c)(i) – Diving Supervisor – a diving supervisor needs to be appointed to 
supervise the operation. 

 
Diving Regulation 6(3) – Diving Instructor – all diving instructor carrying out training must be 

appointed in writing by the diving school. 
 

Diving Regulation 7(2) – Life Support Technician – the diving contractor is required to appoint 

a life support technician. 
 

Diving Regulation 7(4) Life Support Supervisor – A life support supervisor is required to be 
appointed by the diving contractor. 

 

Diving Regulation 8(1) Systems Technician – the diving contractor must appoint a competent 
person as the systems technician to perform mechanical and electrical maintenance and repairs to the 

diving system. 
 

Diving Regulation 11(2) ROV Supervisor – the diving contractor must appoint in writing the ROV 
supervisor. 

 

Diving Regulation 13(2) – Airlock Operator – the diving contractor must appoint in writing the 
airlock operator. 

 
Diving Regulation 14(2) – Hyperbolic Operations Supervisor - must be appointed in writing 

by the diving contractor. 

 
An appointment does not have to have a legal reference and therefore appointments can be made 

merely to support the effective management of health and safety. The HSMS may require further 
appointment than what is addressed in terms of the legislation in order to ensure that the system is 

effective managed. 

 

2.2 Duties, responsibilities and accountability 
In this section: The duties of any three designated appointees are explained with reference to 
responsibilities and accountability.  

 

Section 16(2) – Assistant to the CEO 
Although this is an optional appointment due to the fact that the CEO “may” make this appointment it 

must be understood that once this appointment has been made, the person who has been appointed 
carries the legal liability and accountability for the position. 

 

In terms of responsibility the appointee is to support and protect the CEO and in doing this will at the 
same time make the workplace safer and thereby also ensure that the workers are adequately 

protected in terms of health and safety.  
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In terms of accountability this appointee is directly under the CEO and once the CVEO has been 

cleared this appointee becomes responsible and accountable for his action or omissions.  
 

Responsibility and accountability is applied from the top down and there is three criteria used to 
establish who is accountable and responsible. Firstly, it must be established whether contravention of 

the legislation has been allowed or connivance in the breaking of the law has been committed. 

Secondly, all job descriptions need to be in place to0 ensure that all person know and understand 
their “Scope of Authority” in terms of the work they are required to do. Thirdly, has the means 

required to carry out the work in a safe manner been provided and this would include training, 
equipment, budget etc. If the CEO has complied to these requirements the section 16(2) appointee 

becomes responsible and liable. 

 
Health and safety at the workplace is a line function and as such as has been stated it starts from the 

top and works its way down. Therefore in terms of health and safety the section 16(2) appointee 
must be seen as the CEO for his or her department or section and as such carried full responsibility 

and accountability. 
 

General Machinery Regulation 2(1) - Competent Person 

This appointment requires specific qualifications and experience due to the nature of the 
responsibilities placed on the appointee. This appointee is responsible to ensure that all the 

requirements of the Act in respect to machinery are in place and complied with. These responsibilities 
would include the following: 

• Correct design of the machinery; 

• Ensure the suitability of machinery in respect to the task to be performed; 

• Ensure that machinery is installed in a safe manner; and 

• That machinery is maintained in a safe manner. 

 

A very important aspect of the requirements stipulated above is that of machine maintenance. The 
legislation is drafted in such a manner that machinery is not allowed to break down and thereby place 

persons at risk. This requires therefore that a planned maintenance programme must be put into 
place and this is the responsibility of the appointed competent person (engineer). 

 
In terms of liability this appointee would carry it fully in terms of machinery compliance stipulated in 

respect to the Act. However, should this appointee not be provided with the means to ensure 

compliance can be achieved namely the finance or appropriate budget, the liability would remain with 
the CEO. Note that his scope of authority comes directly from his letter of appointment. In terms of 

breaking the law in respect to health and safety requirements, if this appointee notified the CEO of 
potential shortfalls and he was not given the support or means to rectify them he cannot be held 

liable. 

 
 
Notes: 
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Section 17(1) – Health and Safety Representative 
Health and safety representative appointments are extremely interesting in so far as there is still a 

major misunderstanding on the part of the employers in terms of these appointees’ responsibilities 
and liabilities. 

 
Firstly in terms of both responsibility and liability nothing has been legally placed on the shoulders of 

these appointees. This is primarily due to the fact that they “may” perform their functions and they 

cannot be forced to carry out these functions. Many employers get frustrated because of this and 
cannot understand the purpose of these health and safety representative. 

 
One needs to clearly understand that the health and safety representatives represent a constituency 

of employees and not the employer. It is the employees that should take action against the health 

and safety representative should they not complete their functions. This will never occur unless the 
employees are trained and informed of what the intention behind the appointment of health and 

safety representatives was. In most organizations there is a complete lack of this understanding on 
the part of employees and it is never addressed by way of training. 

 
Although health and safety representatives cannot be held liable in terms of their appointment both in 

terms of civil and legal liability, they can be held liable as an employee. 

 

2.3 Resources and financing 
In this section:  The obligation of the employer to provide the means to comply with the legislation 

is explained with reference to resources and financing 
 

2.3.1 Corporate Governance 
In order to meet the requirements of good corporate governance health and safety has to be 

effectively managed. In order to ensure effective management of health and safety it cannot be 
managed on an ad hoc basis in terms of the finances required. 

 

A structured budget needs to be developed and implemented and a person needs to take 
responsibility for the budget management. 

 
2.3.2 OHSAS 18001 

OHSAS 18001 stipulates the following: 

“Top management shall take ultimate responsibility for OH&S and OH&S management system. 
 

Top management shall demonstrate its commitment by: 
a) Ensuring the availability of resources essential to establish, implement, maintain and improve 

OH&S management system. 
 

Note 1 Resources shall include human resources and specialized skills, organizational infrastructure, 
technology and financial resources. 
 
Notes: 
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b) Defining roles, allocating responsibilities and accountabilities, and delegated authorities, to 
facilitate effective OH&S management; roles, responsibilities, accountabilities, and authorities 

shall be documented and communicated.” 
 

A specified dedicated budget needs to be established and implemented. The financial resources need 
to be reviewed periodically, via a management review, to ensure that it is sufficient to carry out 

OH&S programmes and activities, including performance measurement and monitoring. 

 
In terms of OHSAS 18001 it is essential that an effective budget be established and controlled to 

ensure that all the requirements can be met. It is clear that no health and safety management system 
can be effectively implemented unless there is a budget in place. 

 

It is also important that the control of the budget is giving to the person managing health and safety 
within the organization. If this is not done the budget can and is in fact often robbed for other 

purposes. 
 

2.3.3 OHS Act 
Although the Occupational Health and Safety Act does not specifically require the development and 

implementation of a health and safety budget, it is reasonable to assume that health and safety could 

never be effectively implemented and maintained without the necessary financial resources. 
 

2.3.4 Safety Budget 
A structured budget needs to be established in order to ensure that health and safety can be 

effectively managed within the workplace. This budget should include at least the following: 

• Training; 

• PPE; 

• Specialized Services; 

• Transport; 

• Petrol; 

• Salaries; 

• Bonuses; 

• Auditing; 

• Accreditation Processes; 

• Acknowledgement gifts; 

• Etc. 
 

A budget needs to be managed and this should be carried out from a central point by a person 

dedicated to manage health and safety. If this is not done the budget will be ineffective. 
 
 

Notes: 
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3. TO ACHIEVE COMPLIANCE    
The purpose of this module is to determine the management controls required under legislation to 

achieve compliance.  
 

3.1 Compliance plan 
In this section:  Aspects of the legislation applicable to a specific operation are identified and a 
compliance plan is drafted.  

 

3.1.1 Legislation identification 
 

Before considering a compliance plan one has to establish what legislation is applicable in order to 
ensure that aspects can be put into place to ensure that compliance with the legislation can be 

achieved and maintained.  

 
In this instance an office kitchen has been identified as the operation for which the legislation must 

be identified and a compliance plan put into place. 
 

The Act 
LEGISLATIVE 

REFERENCE 

REQUIREMENT COMPLIANCE PLAN 

Section 8 : 

Duties of 
employers 

Carry out a hazard 

identification and risk 
assessment. 

Appoint risk assessors. 

Provided the risk assessment tool. 
Ensure effective training of the assessors. 

Establish a full risk assessment programme. 

List all identified risks. 

Implement precautionary 

measures. 

From the identified risks establish the precautionary 

measures. 

Provide a tool for the development of safe working 
procedures (SWP) 

Draft and implement safe working procedures 
(SWP). 

Identify whether there is a need for any engineering 
controls and if so ensure they are implemented. 

Check effectiveness of 

precautionary measures 

Develop and implement a programme for planned 

task observations. 
Provide an effective tool for planned task 

observations. 

Develop and implement a planned task observation 
programme to cover all the work carried out. 

Section 17: 
Health and safety 

representatives 

Appointment of health 
and safety representatives 

Appoint a health and safety representative. 

 

 

Notes: 
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The Act 
LEGISLATIVE 

REFERENCE 

REQUIREMENT COMPLIANCE PLAN 

Section 17: 
Functions of 

health and safety 

representatives 

Carry out inspections Encourage the health and safety representative to 
carry out his or her functions. 

Section 24: 

Report to an 
inspector – 

incidents 

Report required incidents. Ensure that there is a mechanism in place to 

manage any incidents that may occur and to ensure 
that they are accordingly reported. 

General Safety Regulations 
Regulation 2: 
Personal safety 

equipment and 
facilities 

Carry out assessment and 
identify appropriate PPE. 

Issue and enforce use of 
PPE. 

Provide a tool for the assessment of PPE 
requirements. 

Carry out a PPE assessment. 
Provide the appropriate identified PPE. 

Provided a tool for the issue and acceptance of PPE 

and ensure its usage. 
Enforce the use of the required PPE. 

Regulation 3: 

First aid 

First aid box. 

Qualified first aider. 

Ensure that where there are more than five persons 

employed that a first aid box is provided. 
Ensure that a system is implemented for the 

management of the first aid box. 
Where applicable ensure that a first aid is 

accordingly trained and available. 

Environmental Regulations for Workplaces 
Regulation 3: 
Lighting 

Assess the lighting level. 
Check condition of 

lighting. 
Emergency lighting. 

Ensure that there is a programme in place to check 
all lighting in terms of its effectiveness, cleanliness 

and condition. 
Where night shift is carried out or where there is no 

natural lighting, ensure that effective emergency 
lighting is provided. 

Ensure that where provided that the emergency 

lighting is tested at least once every three months 

Regulation 6: 

Housekeeping 

Unimpeded workplace. 

Keep clean and orderly. 

Check for slippery floors. 

Implement a housekeeping inspection and 

management programme. 

Regulation 9: Fire 

precautions and 
means of egress 

Provide fire extinguishers 

and train on use. 

Ensure that an evacuation programme is developed 

and implemented. 
Ensure that there is an inspection programme 

implemented in respect to fire extinguishers. 

Ensure a person is appointed to inspect the above 
on a regular basis. 

Notes: 
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Hazardous Chemical Substances Regulations 
LEGISLATIVE 

REFERENCE 

REQUIREMENT COMPLIANCE PLAN 

Regulation 3: 
Information and 

training. 

All persons to be trained 
on regulations and risks 

attached to hazardous 

chemical substances. 

If there are chemicals present ensure that all 
affected persons are trained. 

 

Regulation 9A: 

Handling of 
hazardous 

chemical 

substances 

MSDS to be provided for 

all cleaning substances. 

Ensure that a material safety data sheet (MSDS) is 

obtained for all chemicals that may be present. 
Ensure that the employees are trained on the 

contents of the MSDS. 

Electrical Installation Regulations 
Regulation 7: 

Certificate of 
compliance 

Ensure certificate of 

compliance in place. 

Ensure that there is a COC in place and that you are 

in possession thereof. 

Electrical Machinery Regulations 
Regulation 7: 

Electrical control 
gear 

Ensure all switches in the 

distribution board are 
marked in terms of what 

they control (Legends). 

Ensure that the distribution board (DB) control 

switches are clearly marked in terms of what they 
control. 

Regulation 8: 
Switchboards 

Ensure that there are no 
bare electrical conductors 

exposed. 

Ensure that the distribution boards have no bare 
and exposed conductors. 

Provide a tool for the basis electrical safety 
inspections. 

Ensure that an electrical safety inspection 

programme is implemented. 

Regulation 10: 

Portable electrical 
tools 

All tool, plugs, cables etc. 

to be compliant. 

Identify and list all portable electrical tools. 

Place all portable electrical tools and appliances on 
an inspection regime. 

Appoint a person with the necessary competency to 

inspect these tools according to an inspection 
regime. 

Notes: 
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3.2 Control measures 
In this section:  Deviations from the plan are identified and an indication is given of control measures required to achieve compliance 
 

OCCUPATIONAL HEALTH AND SAFETY ACT 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

SECTION 8: DUTIES OF EMPLOYERS TO THEIR EMPLOYEES 

1 Is a working environment provided which is safe and without 
risk? 

      

  

2 Is a working environment which is safe and without risk, 
maintained? 

      

  

3 Are plant, machinery and systems of work provided that are 
safe and without risk? 

      

  

4 Has the employer eliminated the hazards?         

5 If not reasonably practicable, has the employer mitigated the 
hazards identified? 

      

  

6 Are risks eliminated before resorting to PPE?         

7 Are risks mitigated before resorting to PPE?         

8 Are hazards identified?         

9 Are hazards evaluated?         

10 Are hazards controlled?         

11 Are all measures taken to ensure legal compliance by 
persons (employees and other persons) on the premises 
under the control of the employer? 

      

  

12 Does the employer provide SWP (Safe Working 
Procedures)? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

13 Does the employer provide instructions in respect of the use 
of plant, machinery and substances? 

      

  

14 Does the employer provide training?         

15 Does the employer provide information to ensure the safety 
at work of his employees? 

      

  

16 Does the employer provide supervision?         

17 Does the employer control the employee at work by way of 
control measures as stated in paragraphs (2) (b) and (d)? 

      

  

18 Does the employer ensure that all persons are aware of the 
implications of the Act? 

      

  

19 Does the employer ensure that the implications of the Act are 
understood? 

      

  

20 Does the employer ensure that procedures are in place to 
check whether the Act is being contravened? 

      

  

21 Does the employer enforce discipline?         

22 Is work performed under the supervision of a supervisor who 
is trained to take precautionary measures? 

      

  

23 Is work performed under the supervision of a supervisor who 
has authority to take precautionary measures? 

      

  

24 Are employees informed of their scope of authority?         

25 Are employees aware of what scope of authority means?         

26 Is the employer able to prove that he or she has informed the 
employees of their scope of authority? 

      

  

 SUB-TOTAL 0 0 0   
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

SECTIOIN 17 : HEALTH AND SAFETY REPRESENTATIVES 

27 Have health and safety representatives been appointed?         

28 Has the appointment of health and safety representatives 
been made in writing? 

      

  

29 Is each representative appointed for a specific area?         

30 Are the appointments made for a specific period?         

31 Has consultation taken place in respect of the nomination of 
health and safety representatives? 

      

  

32 Has consultation taken place in respect of the election of 
health and safety representatives? 

      

  

33 Has consultation taken place in respect of the period of office 
of health and safety representatives? 

      

  

34 Has consultation taken place in respect of the designation of 
health and safety representatives? 

      

  

35 Are health and safety representatives full time employees?         

36 Are health and safety representatives acquainted with the 
conditions and activities at the workplace? 

      

  

37 Has the correct number of health and safety representatives 
been appointed in terms of shops and offices (1:100)? 

      

  

38 Has the correct number of health and safety representatives 
been appointed in terms of other workplaces (1:50)? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

39 Have those persons not working on the premises been 
included in the total number of employees relevant to those 
premises in determining the number of health and safety 
representatives that needs to be appointed? 

      

  

40 Do health and safety representatives perform their functions 
during working hours? 

      

  

41 Are health and safety representatives trained during working 
hours? 

      

  

 SUB-TOTAL 0 0 0   

SECTION 18 : FUNCTIONS OF H & S REPRESENTATIVES 

42 Did the employer make it possible for the health and safety 
representatives to exercise their rights as contained in 
section 18 (2)? 

      

  

43 Have facilities been provided to health and safety 
representatives? 

      

  

44 Has assistance to health and safety representatives been 
provided in respect of the performance of their functions? 

      

  

45 Has training been provided to health and safety 
representatives? 

      

  

  SUB-TOTAL 0 0 0   

SECTION 23 : CERTAIN DEDUCTIONS PROHIBITED 

46 Are all health and safety equipment supplied to employees 
free of charge?       

  

  SUB-TOTAL 0 0 0   
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

SECTION 24 : REPORT TO AN INSPECTOR REGARDING CERTAIN INCIDENTS 

47 Has the employer reported incidents as contemplated in 
section 24 within the prescribed period to an inspector? 

      

  

48 Has the employer reported incidents as contemplated in 
section 24 in the prescribed manner to an inspector? 

      

  

49 Are steps taken to ensure that the site of an incident as 
referred to in sub-section (2) is not disturbed prior to 
permission being gained from an inspector? 

      

  

50 Are employees aware that they may disturb the site to 
remove injured or dead persons? 

      

  

51 Are employees aware that they may disturb the site to 
prevent a further incident? 

      

  

52 Are employees aware that they may disturb the site to 
remove persons from danger? 

      

  

 SUB-TOTAL 0 0 0   

SECTION 37 : ACTS OR OMMISSIONS BY EMPLOYEES IR MANDATARIES 

53 Has the employer taken all reasonable steps to comply with 
the provision of this Act? 

      

  

54 Whenever an employee contravened this Act can the 
employer prove that acts or omissions were carried out 
without his or her connivance? 

      

  

55 Whenever an employee contravened this Act can the 
employer prove that he did not give permission for this action 
to happen? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

56 Has the employer informed all persons of their scope of 
authority? 

      

  

 SUB-TOTAL 0 0 0   

GENERAL ADMINISTRATIVE REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 6 : NEGOTIATIONS AND COSULTATIONS BEFORE DESIGNATION OF H & S REPRESENTATIVES 

57 Has the employer negotiated with the trade union on the 
nomination or election of H & S Representatives? 

      

  

58 Has the employer negotiated with the trade union on the on 
the terms of office of the H & S Representatives? 

      

  

59 Has the employer negotiated with the trade union on the 
prescribed manner in which H & S Representatives can be 
removed? 

      

  

60 Has the employer negotiated with the trade union on the 
manner in which vacancies can be filled? 

      

  

61 Has the employer negotiated with the trade union on the 
manner in which H & S Representatives must perform their 
functions? 

      

  

62 Has the employer negotiated with the trade union on the 
facilities, training and assistance that must be provided to H 
& S Representatives in terms of Section 18(3) of the Act? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

63 Where there is no trade union has the employer entered into 
consultations with the employee representatives? 

      

  

 SUB-TOTAL 0 0 0   

REGULATION 7 : DESIGNATION OF HEALTH AND SAFETY REPRESENTATIVES 

64 Have all H & S Representatives been designated in terms of 
the agreement with the trade union or the employee 
representation? 

        

  SUB-TOTAL 0 0 0   

REGULATION 8 : REPORTING OF INCIDENTS AND OCCUPATIONAL DISEASES 

65 Have all reportable incidents (section 24) been reported 
within 7 days? 

      

  

66 Have all reportable incidents (section 24) been reported to 
the provincial director? 

      

  

67 Have all reportable incidents (section 24) been reported on 
either a WCL 1 or WCL 2 form? 

      

  

68 Has the provincial director been notified forthwith of the death 
of a person as a result of injuries sustained in a reported 
incident? 

      

  

 SUB-TOTAL 0 0 0   

REGULATION 9 : RECORDING AND INVESTIGATION OF INCIDENTS 

69 Does the employer keep a record in the form of Annexure 1 
for section 24-incidents? 

      

  

70 Does the employer keep a record in the form of Annexure 1 
for incidents requiring medical treatment, other than first aid? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

71 Has the employer kept all Annexure 1’s for the past 3 years?       

  

72 Have all sections 24-incidents been investigated?          

73 Has the recording and investigation been carried out by the 
employer him- or herself or if not, by a designated person, 
health and safety representative or a member of a health and 
safety committee? 

      

  

74 Did the committee examine the record?         

75 Has the chairperson of the committee endorsed the record?       

  

76 Has the employer endorsed the record?         

77 Was the endorsement by the chairperson to the effect that 
the necessary actions have been implemented? 

      

  

78 Was the endorsement by the chairperson to the effect that 
the necessary actions have been followed up? 

      

  

79 Was the endorsement by the employer to the effect that the 
necessary actions have been implemented? 

      

  

80 Was the endorsement by the employer to the effect that the 
necessary actions have been followed up? 

      

  

 SUB-TOTAL 0 0 0   
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GENERAL SAFETY REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 2 : PERSONAL SAFETY EQUIPMENT AND FACILITIES 

81 Has the employer made an evaluation of all the risks 
attached to any work that is required to be carried out, in 
respect of the activities that must be carried out by any 
person? 

      

  

83 Has the employer made an evaluation of all the risks 
attached to any work that is required to be carried out in 
respect of the use of machinery? 

      

  

84 Has the employer taken action (other than PPE) to safeguard 
the situation? 

      

  

85 Have steps been taken to remove and then if impracticable 
reduce the risks (before resorting to PPE)? 

      

  

86 Prior to the issuing of PPE have all possible steps been taken 
to reduce the risks? 

      

  

87 Prior to the issuing of PPE has an evaluation been made to 
ensure that the correct PPE is supplied for the correct work 
being required to be carried out? 

      

  

88 Considering the nature of the hazard attached to the work 
being carried out, has the correct PPE been supplied? 

      

  

89 Does the employer ensure that PPE is not removed from the 
premises? 

      

  

90 If PPE is permitted to be removed from the premises is this 
monitored by the employer? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

91 Are employees trained in the proper use of safety equipment 
and facilities? 

      

  

92 Are employees trained in the maintenance of safety 
equipment and facilities? 

      

  

93 Are employees trained in the limitations of safety equipment 
and facilities? 

      

  

94 Does the employer enforce the use of safety equipment and 
facilities? 

      

  

  SUB-TOTAL 0 0 0   

REGULATION 2 A : INTOXICATION 

95 Does the employer prevent persons under the influence of 
intoxicating liquor or drugs to enter the premises? 

      

  

96 
Does the employers disallow persons to remain at work 
whilst they are under the influence of either intoxicating liquor 
or drugs? 

      

  

97 Is the employer aware of the effects medicine taken by an 
employee can have on the health and safety of persons at his 
or her workplace, and does he only allow an employee to 
continue with his/her duties if this does not constitute a threat 
to the health and safety of such persons? 

      

  

  SUB-TOTAL 0 0 0   

REGULATION 3 : FIRST AID, EMERGENCY EQUIPMENT AND PROCEDURES 

98 Are there steps in place to ensure prompt first aid treatment? 

        

99 Where there are more than five employees at a workplace, 
has a first aid box been supplied?         

100 Has the first aid box/boxes been properly equipped?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

101 On the equipping of the first aid box was the nature of the 
work and the type of anticipated injuries taken into 
consideration? 

        

102 Are first aid boxes only equipped with equipment or medicine 
as stipulated by the regulations?         

103 Where there are more than 50 employees has a first aider or 
have first aiders been appointed?         

104 Has a first aider been appointed for every 50 employees or 
part thereof for workplaces other than shops and offices? 

        

105 Are all the appointed first aiders qualified and in possession 
of a valid training certificate?         

106 In the case of shops and offices has a first aider been 
appointed for every 100 employees or part thereof?         

107 Have all workplaces where high risk substances/ toxic 
substances/ corrosive substances are used/ handled/ 
processed/ manufactured been identified? 

        

108 Has the appropriate first aider been specifically trained in the 
treatment of accidents in terms of the aforementioned 
substances and circumstances? 

        

109 Are there signs affixed which indicate where the first aid 
boxes are kept?         

110 Are there signs affixed which indicate the name of the person 
responsible for the first aid box?         

NO QUESTION GO 
NO 
GO 

N/A COMMENT 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

111 Are all persons who work where a high-risk substance is 
used/ handled/ manufactured aware that they must report all 
open wounds, cuts, sores or similar injuries? 

        

112 In the case of such injuries does the employer ensure that 
such wounds are cleaned?         

113 In cases of possible eye injury is an eye wash fountain 
available in the immediate vicinity?         

114 Are employees trained in the use of eye wash fountains?         

115 Are there deluge showers provided in cases where there is a 
possibility of injury to a person’s skin through absorption or 
injury by means of toxic or corrosive substances? 

        

116 Are these deluge showers in the vicinity of the area where 
such an injury may take place?         

117 Are all these showers fast acting deluge showers with clean 
water?         

118 Are employees trained in the use of deluge showers?         

  SUB-TOTAL 0 0 0   
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ENVIRONMENTAL REGULATIONS FOR WORKPLACES 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 3 : LIGHTING 

119 Can the employer prove that all lighting levels comply with at 
least the values stipulated in the Schedule?         

120 Is specialised lighting provided where it is essential?         

121 Is the lighting level at ground level within 5 metres from 
where the work is carried out, 20% of the required level on 
the task? 

        

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

122 Is there any form of glare that can affect an employee’s 
vision?         

123 Are there stroboscopic effects that pose a danger to an 
employee?         

124 Are all luminaires clean?         

125 Are all luminaires in a good working order?         

126 Are the luminance levels for evacuation purposes where 
employees work indoors or at outdoors at night, at least 0,3 
lux at floor level? 

        

127 Is the luminance level at least 20 lux at floor level in cases 
where it is necessary to stop machinery? 

        

128 Is the emergency lighting capable of being activated within 15 
seconds of the failure of the lighting?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

129 Is the emergency lighting designed to last long enough to 
ensure the safe evacuation of all indoor workplaces?         

130 Is the emergency lighting kept in good working order and 
tested for efficient operation at intervals of not more than 
three months? 

        

131 Is the emergency lighting so designed that where directional 
luminaries are installed, these are mounted at a height of not 
less than two metres above floor level and are not aimed 
between 10 degrees above and 45 degrees below the 
horizontal line on which they are installed? 

        

132 Is the emergency lighting level where building work is carried 
out, such that all rooms, stairways, passageways, gangways, 
basements and other places where danger may exist through 
lack of natural light, will be safe? 

        

  SUB-TOTAL 0 0 0   

REGULATION 6 : HOUSEKEEPING 

133 Is all space where employees carry out their work clear and 
unobstructed?         

134 Is a minimum open floor area of 2,25m2 provided for all 
employees working in indoor workplaces? 

        

135 Is there a system whereby the employer can maintain an 
unimpeded work space?         

136 Are all work places clean, orderly and free of materials, tools 
and similar things which are not necessary for the work done 
in such workplaces? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

137 Are all floors, walkways, stairs, passages and gangways in a 
good state of repair, skid-free and free of obstruction, waste 
or materials? 

        

138 Are all roof and walls of every indoor workplace sound and 
leak free?         

139 Are all places through which persons can fall properly 
guarded by appropriate means?         

140 Is a catch platform or net above an entrance or passageway 
or above a place where persons work or pass been erected, 
or has the danger area been fenced off? 

        

141 Has it been required from employees to dispose of any article 
from a high place except by hoist or chute?         

  SUB-TOTAL 0 0 0   

REGULATION 9 : FIRE PRECAUTIONS AND MEANS OF EGRESS 

142 Is every escape door so constructed that it can open 
outwards?         

143 Are all escape doors kept clear?         

144 Can all escape doors be easily opened from inside so as to 
ensure quick and easy evacuation? 

        

145 Are all staircases and steps leading from one floor to another 
or to the ground provided with substantial hand rails? 

        

146 Are all staircases intended to be used as fire escapes 
constructed of non-combustible material? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

147 Are all staircases intended to be used as fire escapes kept 
clear of any material or other obstruction?         

148 Are all staircases intended to be used as fire escapes so 
designed that they do not terminate in an enclosed area?         

149 Are all staircases, passages and exits intended for escape 
purposes of a width and of a gradient which will facilitate the 
quick and safe egress of the number of persons intended to 
make use of them? 

        

150 Where reasonably practicable, are all relevant rooms 
provided with at least two means of egress situated as far 
apart as is practicable? 

        

151 Is adequate  fire fighting equipment provided?         

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

152 Was the size of the room taken into account when fire 
fighting equipment was supplied?         

153 Was the construction and location of the workplace taken into 
account when fire fighting equipment was supplied?         

154 Was the amount of flammable liquids taken into account 
when fire fighting equipment was supplied?         

155 Was the type of flammable liquids taken into account when 
fire fighting equipment was supplied?         

156 Is the fire fighting equipment located at strategic places?         

157 Can the employer prove that the fire fighting equipment is 
maintained?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

158 Can the employer prove that the fire fighting equipment is in 
a good working order?         

  SUB-TOTAL 0 0 0   

FACILITIES REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 2 : SANITATION 

159 Are sanitary provisions provided?         

160 Where neighbouring premises are made use of, are these 
freely available and readily accessible?         

161 Where neighbouring premises are made use of, are these in 
compliance with SABS 0400?         

162 Is there toilet paper available for all employees?         

163 Does every water closet pan have a seat?         

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

164 Does the employer supply a towel to each employee for his 
sole use at the washbasins?         

165 Does the employer supply disposable paper towels or hot air 
blowers at the washbasins?         

166 Does the employer supply clean portions of continuous cloth 
towels at the washbasins?         

167 Does the employer provide a cleaning agent?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

168 Where showers have to be provided as contemplated in 
SABS 0400, is hot and cold running water provided?         

169 Where showers have to be provided as contemplated in 
SABS 0400, is the wall smooth and impermeable?         

170 Where showers have to be provided as contemplated in 
SABS 0400, is the floor non-slip?         

171 Where showers have to be provided as contemplated in 
SABS 0400, is the floor sloped for drainage?         

172 Where showers have to be provided as contemplated in 
SABS 0400, is the glass obscured where windows are fitted? 

        

173 Has each room where there are showers, closets, urinals or 
washbasins a sign posted at the entrance indicating the 
gender of persons permitted to make use thereof? 

        

174 In each room where there are showers, closets, urinals or 
washbasins, has ventilation been put in place in accordance 
with the National Building Regulations? 

        

175 Has each room where there are showers, closets, urinals or 
washbasins been fitted with a screen wall or doors for 
privacy? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

176 Is each room where there are showers, closets, urinals or 
washbasins water in compliance with SABS 241?         

  SUB-TOTAL 0 0 0   

REGULATION 3 : FACILITIES FOR SAFE KEEPING 

177 Has the employer provided all his employees other than 
office workers with a facility for safekeeping?         

178 Does the facility ensure that the employee can keep his 
personal belongings safely and in a good condition?         

179 Does the employer ensure that the facilities for safekeeping 
are used?         

  SUB-TOTAL 0 0 0   

REGULATION 7 : DRINKING WATER 

180 Is there an adequate supply of drinking water?         

181 If water is not fit for human consumption, is it clearly indicated 
to that effect?         

  SUB-TOTAL 0 0 0   

REGULATION 9 : CONDITION OF ROOMS AND FACILITIES 

182 Are all rooms and facilities as prescribed maintained in a 
clean condition?         

183 Are all rooms and facilities as prescribed maintained in a 
hygienic condition?         

184 Are all rooms and facilities as prescribed maintained in a safe 
condition?         

185 Are all rooms and facilities as prescribed maintained in a 
whole condition?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

186 Are all rooms and facilities as prescribed maintained in a 
leak-free condition?         

187 Are all rooms and facilities as prescribed maintained in a 
good state of repair?         

188 Has the employer complied with the inspector’s further 
requirements (if such requirements exist)? 

        

  SUB-TOTAL 0 0 0   

HAZARDOUS CHEMICAL SUBSTANCES REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 3 : INFORMATION AND TRAINING 

189 Has training been carried out on the contents and scope of 
these regulations?         

190 Has training been carried out on the potential source of 
exposure?         

191 Has training been carried out on the potential risks to health 
caused by exposure?         

192 Has training been carried out on the potential detrimental 
effect of exposure on an employee’s reproductive ability?         

193 Has training been carried out on the measures to be taken by 
the employers to protect an employee against any risk from 
exposure? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

194 Has training been carried out on the precautions to be taken 
by an employee to protect himself or herself against the 
health risks associated with the exposure, including the 
wearing and use of protective clothing and respiratory 
protective equipment? 

        

195 Has training been carried out on the necessity, correct use, 
maintenance and potential of safety equipment, facilities and 
engineering control measures provided? 

        

196 Has training been carried out on the necessity of personal air 
sampling and medical surveillance?         

197 Has training been carried out on the importance of good 
housekeeping and personal hygiene at the workplace?         

198 Has training been carried out on the safe working procedures 
regarding the use, handling, storage and labelling of the HCS 
at the workplace? 

        

199 Has training been carried out on the procedures to be 
followed in the event of spillages, leakages or any similar 
emergency situation which could accidentally take place? 

        

200 Was the training carried out before any employee was 
exposed?         

201 Was training also carried out after the initial training?         

202 Was the health and safety committee consulted regarding the 
training?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

203 Have written instructions regarding emergency actions to be 
taken in the case of an accident been issued to the drivers of 
vehicles carrying HCS? 

        

204 Has the employer or the person designated by him or her 
also undergone sufficient training?         

205 Is the training sufficient to enable the trainee to identify risks? 

        

206 Is the training sufficient to enable the trainee to take the 
necessary precautions?         

  SUB-TOTAL 0 0 0   

REGULATION 4 : DUTIES OF PERSONS WHO MAY BE EXPOSED TO HCS 

207 Do employees obey lawful instructions regarding the 
prevention of an HCS from being released?         

208 Do employees obey lawful instructions regarding the wearing 
of personal protective equipment?         

209 Do employees obey lawful instructions regarding the wearing 
of monitoring equipment to measure personal exposure? 

        

210 Do employees obey lawful instructions regarding the 
reporting for health evaluations and biological tests as 
required by these regulations? 

        

211 Do employees obey lawful instructions regarding the cleaning 
up and disposal of materials containing HCS?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

212 Do employees obey lawful instructions regarding 
housekeeping at the workplace, personal hygiene and 
environmental and health practices? 

        

216 Do employees obey lawful instructions regarding information 
and training as contemplated in regulation 3?         

  SUB-TOTAL 0 0 0   

PRESSURE EQUIPMENT REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 19 : FIRE EXTINGUISHERS 

214 Does the user use, require or permit the use of a fire 
extinguisher unless designed, constructed, filled, recharged, 
reconditioned, modified, repaired, inspected or tested other 
than in accordance with the relevant safety standard 
incorporated into these Regulations under section 44 of the 
Act? 

        

215 Does the user allow any person to fill, recharge, recondition, 
modify, repair, inspect or test any fire extinguisher unless 
such person is an authorised person employed by a permit 
holder, and such permit was issued by an organisation 
approved by the chief inspector? 

        

  SUB-TOTAL 0 0 0   
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ELECTRICAL INSTALLATION REGULATIONS 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 2 : RESPONSIBILITY FOR ELECTRICAL INSTALLATIONS 

216 Does the user or lessor of an electrical installation, as the 
case may be, use and maintain the electrical installation he 
or she uses or leases, in a safe manner? 

        

217 Does the user or lessor of an electrical installation, as the 
case may be, ensure that the conductors on his or her 
premises connecting the electrical installation to the point of 
supply in the case where the point of supply is not the point 
of control, are safe? 

        

218 Does the lessee in case where there is a written undertaking 
between a user or lessor and a lessee whereby the 
responsibility for an electrical installation has been 
transferred to the lessee, use and maintain such electrical 
installation in a safe manner? 

        

  
SUB-TOTAL 

0 0 0   



To Achieve Compliance 

 LEGAL LIABILITY FOR MANAGERS 
Page 45 of 67 

 

 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 7 : CERTIFICATE OF COMPLIANCE 

219 Does the user or lessor of an electrical installation, as the 
case may be, have a valid certificate of compliance in the 
form of Annexure 1, for all electrical installations installed 
after 23 October 1993? 

        

220 Are certificates of compliance in respect of every electrical 
installation accompanied by a test report in the format 
approved by the chief inspector? 

        

221 Does the employer have certificates of compliance for an 
electrical installation that existed prior to 23 October 1992, 
which changed ownership after 1 March 1994? 

        

222 Where additions or alterations were effected to an electrical 
installation or part thereof that existed prior to 23 October 
1992, does the employer have a certificate of compliance for 
the entire electrical installation? 

        

223 Where any addition or alteration has been effected to an 
electrical installation for which a certificate of compliance was 
previously issued, does the user or lessor of such electrical 
installation have a certificate of compliance for at least the 
addition or alteration? 

        

224 Subject to the provisions of section 10(4) of the Act, did the 
user or lessor allow change of ownership of an electrical 
installation for which the certificate of compliance was older 
than two years? 
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

225 Has the employer obtained a new certificate of compliance in 
case where an inspector, an approved inspection authority 
for electrical installations or supplier has carried out an 
inspection or test and has detected a fault or defect in any 
electrical installation? 

        

  SUB-TOTAL 0 0 0   

ELECTRICAL MACHINERY REGULATION 

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

REGULATION 2 : SAFETY EQUIPMENT 

226 Has unobstructed space been provided at the back of all 
switchboards?         

227 Has unobstructed space been provided at the front of all 
switchboards?         

228 Is the space at the back of the switchboards kept 
closed/locked except for inspection, alteration or repair?         

  SUB-TOTAL 0 0 0   

REGULATION 9 : PORTABLE ELECTRICAL TOOLS 

229 Are portable electrical tools connected to an earth leakage 
device?         

230 Are portable electrical tools connected via a double wound 
isolating transformer?         
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NO QUESTION GO 
NO 
GO 

N/A COMMENT 

231 Are portable electrical tools connected to a generator used 
for the sole purpose of supplying energy to such portable 
electrical tools and is this arrangement approved by the chief 
inspector? 

        

232 Are portable electrical tools clearly marked that they are 
constructed with double or reinforced insulation?         

233 Is double or reinforced insulation in accordance with a safety 
standard?         

234 Are all portable electrical tools fitted with a switch?         

NO QUESTION GO 
NO 
GO 

N/A COMMENT 

235 Are all portable electrical tools maintained in a serviceable 
condition?         

236 Are all the flexible cords maintained in a serviceable 
condition?         

237 Are all plugs maintained in a serviceable condition?         

  SUB-TOTAL 0 0 0   

 
The results of a safety programme or plan should be audited in order to establish as to whether its goal is being achieved. Therefore the above table should 

be completed in order to establish as to whether the programme in paragraph 3.1.1 is in fact being implemented and whether it is effective. 
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3.3 Monitoring 
In this section:  Control measures are assessed and reviewed. 

 
Should shortfalls in terms of the level of compliance be detected would be a clear indication as to 

whether the control measures are effective or not. This means that if a poor result was achieved that 

the control measures placed in the compliance plan are not effective. 
 

Regular assessments in this regard would clearly indicate whether the control measures that have 
been implemented are effective or not. 

 
Notes: 
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4. RECORD KEEPING 
The purpose of this module is to demonstrate knowledge and understanding of record keeping required by the legislation.  

 

4.1 Legal documentation 
In this section:  Documents that have legal status are named and an indication is given of why each is necessary and the time frames relating to each of the documents 

are explained.  

 

OHS LEGAL DOCUMENTS 

LEGAL 
REFERENCE 

DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

Section 37(2) Mandatory Contract 
To bind contractors and make them responsible 
and liable for their own actions. 

Although not stipulated in the legislation it is recommended 

that this document be kept for at least the duration of the 
contract. Also recommended that it is kept for a further 12 

months in case any issues may arise. 

GAR 3 Exemption  

A document issued by the chief inspector to an 

employer who on reasonable grounds cannot 
comply with the requirements of the Act.  

The exemption remains valid either for a period of time 
stipulated in the exemption or for the period that the 

employer cannot comply with the requirement being 

exempted. 

GAR 4 Copy of the ACT 

A full copy of the ACT and the regulations to be 

kept on the premises. This is to ensure that 
employees can have access to the applicable 

legislation. 

Every employer employs five or more employees are 
required to have a full copy of the Act and regulations on 

the premises at all times. 

 

Notes: 
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LEGAL 

REFERENCE 
DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

GAR 5(1) 

Health and Safety 
Representatives 

Trade Union 

Agreement 

The employer must conclude in good faith an 

agreement with the registered trade union and if no 

such union exists with employee representatives. 
This agreement is to include the following 

• Nomination and election of H & S 

Representatives; 

• Terms of office; 

• Filling of vacancies; 

• Manner in which functions are to be 
performed; and 

• Facilities, training and assistance. 

 
The purpose of this agreement is to ensure that 

there is a clear understanding between the 

employer and the employees as to what is expected 
and what must be adhered with. 

This agreement must be kept until replaced by a new 

agreement or until it expires in terms of the agreement 
itself. 

Notes: 

 

 

 

 

 

 



Record Keeping 

 LEGAL LIABILITY FOR MANAGERS 
Page 51 of 67 

 

 

LEGAL 

REFERENCE 
DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

GAR 9(1) 
Incident investigation 

form – Annexure 1 

This form must be completed for all incidents that 

are required to be reported in terms of Section 24 

and also those incidents that require more than first 
aid treatment. 

 
This is an incident investigation form and must be 

fully completed for the aforementioned incidents. 
This form ensures that the minimum incident 

investigation will take place. Note that the more 

serious incidents will require a more in-depth 
investigation. 

This form must be kept and made available for an 

inspector’s perusal for a period of at least three years. 

GAR 10(4) 
Inspectors Subpoena 
– Annexure 2 

This is a document available to an inspector to be 

able to ensure that persons will attend an inquiry. 
This subpoena is issued by an inspector on a 

person required to attend an inquiry and where the 
inspector suspects that this person may not attend. 

Once this subpoena has been issued to the individual 
concerned there is no period for which it needs to be kept. 

Notes: 
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LEGAL 

REFERENCE 
DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

MHIR 5  Risk Assessment 

The Major Hazardous Installation Regulations 

requires that the employer carries out an risk 

assessment every 5 years of if: 

• There is reason to believe that the previous 
risk assessment is no longer valid; 

• Change in the process; 

• After an incident has brought into operation 

the emergency plan. 
 

The primary purpose of these assessments is to 
ensure that the public can be protected as far as is 

reasonably possible. 

The legislation does not stipulate a period for which this 
risk assessment needs to be kept. However, an up to date 

risk assessment must be available at all times for inspection 
by an inspector or interested parties. This means that the 

risk assessment must be kept until replaced by a new 

assessment. 

MHIR 6(1) 
On Site Emergency 
Plan 

The employer shall in the case of a major 
hazardous installation that an on-site emergency 

plan is developed and implemented. This plan must 

be signed by the employer in front of at least two 
witnesses. 

Although no time period is stipulated for this plan to be 
kept there must at all times be a valid plan in place. 

Notes: 
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LEGAL 

REFERENCE 
DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

MHIR 6(1)(g) 
Emergency plan test 

record 

This is a record of all the emergency plan testing 
that has occurred at least once a year and which 

has been accordingly recorded. 

Nothing is stipulated in the legislation in respect to the 

period of time this record has to be kept. But when reading 

the legislation as a whole it is recommended that this 
record be kept for a period of at least three years. 

MHIR 6(1)(c) Near Miss Register 

All near misses that occur in terms of a major 
hazardous installation need to be recorded in this 

register. 

 
This is to ensure that near misses will be 

accordingly managed. 

Nothing is stipulated in the legislation in respect to the 

period of time this register has to be kept. But when 

reading the legislation as a whole it is recommended that 
this record be kept for a period of at least three years. 

RHBA 9  Records  

In terms of the Regulations for Hazardous Biological 
Agents the following records need to be kept and 

maintained: 

• Risk assessments; 

• Monitoring; 

• Medical surveillance reports; and 

• Engineering control measures, examination 
and test. 

All records except the engineering control measures need 

to be kept for a period of 40 years. This is deemed the 
working life span of an individual. 

The engineering control measures examination and tests 

must be kept for a period of three years. 

Notes: 
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DOCUMENT DOCUMENT PURPOSE PERIOD TO BE KEPT 

AR 16 Records 

In terms of the Asbestos Regulations the following 

records need to be kept and maintained: 

• Risk assessments; 

• Monitoring; 

• Medical surveillance reports; and 

• Engineering control measures, examination 
and test 

All records except the engineering control measures need 
to be kept for a period of 40 years. This is deemed the 

working life span of an individual. 

The engineering control measures examination and tests 
must be kept for a period of three years. 

LR 10 Records 

In terms of the Lead Regulations the following 

records need to be kept and maintained: 

• Risk assessments; 

• Monitoring; 

• Medical surveillance reports; and 

• Engineering control measures, examination 
and test 

All records except the engineering control measures need 
to be kept for a period of 40 years. This is deemed the 

working life span of an individual. 
The engineering control measures examination and tests 

must be kept for a period of three years. 

RHCS 9 Records 

In terms of the Regulations for Hazardous Chemical 

Substances the following records need to be kept 
and maintained: 

• Risk assessments; 

• Monitoring; 

• Medical surveillance reports; and 

• Engineering control measures, examination 

and test 

All records except the engineering control measures need 
to be kept for a period of 40 years. This is deemed the 

working life span of an individual. 

The engineering control measures examination and tests 
must be kept for a period of three years. 

Notes: 
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CR 4(2) 
Notification of 

construction work 

This is the Annexure A which is required to be 
completed and submitted to the provincial director 

for the notification of building work. 

The annexure A is required to be kept on site for inspection 
and therefore must be kept for the duration of the 

construction work and should be included into the safety 
file. 

CR 5 

CR 7 

Client 

Principal contractor 
and contractor 

The safety plan after it has been approved must be 

kept on the site for inspection. 
 

The purpose of the safety plan is to ensure a 
structured and effective approach to health and 

safety on construction sites. 

This is the site safety programme and must remain 

operational for the duration of the construction work and 
should also be included into the safety file. 

CR 7 (7) 
Principal contractor 

and contractor 

This regulation refers to the safety file which must 

be opened and kept until the completion of the 
construction work. 

The safety file must be consolidated and then given to the 
client for safe keeping. Although it is not stipulated in the 

legislation but the client should keep the safety file for the 

life of the structure that was constructed. 

CR 10 (3) Fall protection 

An up to date fall protection plan needs to be kept 

on site for the duration of height work being carried 
out. 

Although there is no period stipulated for this plan to be 

kept it must obviously be in existence and be implemented 
effectively whilst height work is being carried out. 

Notes: 
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CR 11 (2) Structures 
Here it is being referred to the inspection of 

structures and the record of such inspections. 

The record of the structure inspections must be kept and 

be made available for inspection by an inspector. No period 

of time is referred to and therefore it is recommended that 
these records be kept for the life of the structure or for at 

least 4o years. 

CR 13(3)(h) Excavations 

Here reference is made to the inspection of any 

excavation and the record of such inspections. 

These inspections must be entered into a register. 

These records must be kept for at least the duration of the 
construction work and could be included into the safety file. 

CR 17(8) Suspended platforms 

This regulation refers to the inspection and testing 

of the scaffold by a competent person and although 

no reference is made to a record that needs to be 
kept it is obviously essential to record this 

inspection or test. 

Such record needs to be kept for the duration of the 

suspended platform being used. 

CR 17(10) Suspended platform 

Here reference is made to the appointed supervisor 

carrying out daily inspections of the suspended 

platform and again no record is specifically referred 
to. However, to prove such inspections have taken 

place a register needs to be maintained. 

This record should be kept for at least the duration of the 

use of the suspended platform. 

Notes: 
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CR 19 (8)(c) Material hoist 
Here a book is referred to in which all inspections 

and test records need to be entered. 

This record should be kept with the material hoist as it may 

move from site to site. This record should be kept for a 

period of at least three years and this is based on other 
references made in the OHS Act and regulations. 

CR 20 (8) Bulk mixing plant 
Here the contractor is required to keep record of all 

repairs and maintenance made to batch plants. 

This record should be kept with the batch plant as it may 
move from site to site. This record should be kept for a 

period of at least three years and this is based on other 

references made in the OHS Act and regulations. 

CR 21(2)(g) 
Explosive actuated 

fastening device 

Here a record is required to be maintained for the 

issuing and collection of cartridges in a register. 
This also includes the returning of used cartridges. 

No period is specified for the duration of this record and 

one has to consider the intention of the legislature as to 

why this record is required. It can then be established that 
this record will need to be kept for longer than 3 years and 

possible a period of 10 years may be considered. 

CR 23 (1)(k) 
Construction vehicles 
and mobile plant 

This regulation requires construction vehicles and 

mobile plant to be inspected daily and the results to 

be entered into a register. 

Again no specific period of time is stated for these records 

to be kept but a period of 6 months may well be deemed 

sufficient. 
Notes: 
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CR 22 (d) 

Electrical installations 

and machinery on 

construction sites. 

All temporary electrical installations are required to 

be inspected weekly and such inspection results to 

be entered into a register. 

These records should be kept at least for the duration of 
the temporary installation being in operation. 

DR 3(1)(a) Client 
A client is required to prepare a documented health 

and safety specification for the diving contractor. 

This document needs to kept for the duration of the diving 

contract. 

DR 26 Records 

The following records in terms of the Diving 
Regulations also need to be kept: 

• Diving school training records; and 

• Diver records in terms of Annexure B; 

Training records to be kept for 10 years. 
Diver records to be kept for 5 years. 

DMR 16(7) Transportation plant 

All the records for the inspection, examination and 

test of the transportation plant shall be entered into 
record book and this book shall be kept on the 

premises at all times. 

This record is to show and prove that the work was carried 

out and no reference is made to the duration that this 
record must be kept. However, when reading the Act and 

regulations as a whole 3 years may be deemed a sufficient 
period. 

DMR 17(2) Goods hoist 
This regulation requires good hoists to be examined 
and tested and the record of this to be entered into 

a record book. 

This record is to show and prove that the work was carried 

out and no reference is made to the duration that this 
record must be kept. However, when reading the Act and 

regulations as a whole 3 years may be deemed a sufficient 
period. 

Notes: 
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DMR 18(7) 
Lifting machines and 

lifting tackle 

This regulation requires lifting machines and lifting 

tackle to be examined and tested and the record of 
this to be entered into a record book. 

This record is to show and prove that the work was carried 

out and no reference is made to the duration that this 

record must be kept. However, when reading the Act and 
regulations as a whole 3 years may be deemed a sufficient 

period. 

LEPCR 6(1) Inspections and tests 

On completion of the inspection and test of the 

equipment a report must be submitted which a 

copy must be kept in the machine compartment. 

It is recommended that these reports all be kept on file for 

as long as is possible. However at least the last 3 should be 

kept. 

LEPCR 8 Record keeping 

IN terms of this regulation the following records 

need to be kept: 

• Users name, address and telephone 

number; 

• Competent contractors name, address and 
telephone number; 

• Report on every examination  (Reg 7(1) & 

(2)); 

• Copy of latest comprehensive report; 

• Registers or files of technical data – SANS 
specifications; 

• Commissioning acceptance report; 

• Suspension rope certificates; and 

• Copy of each comprehensive report on 

incidents. 

These records are to be kept in the machine compartment 
for a period of 10 years. 

Notes: 
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PER 14 Records  

All certificates of manufacture, the results after 

manufacturing, all inspections, tests, modifications 

and repairs must be recorded. 
Also the manufacturer must keep all the original 

manufacturing records. 

The manufacturers’ records must be kept for 12 years and 

all the others for the life of the pressure equipment. 

The following abbreviations have been applied in the table above: 

GAR – General Administrative Regulations 

MHIR – Major Hazardous Installation Regulations 
RHBA – Regulations for Hazardous Biological Agents 

AR – Asbestos Regulations 
LR - Lead Regulations 

RHCS – Regulations for Hazardous Chemical Substances 

CR - Construction Regulations 
DR - Diving Regulations 

DMR – Driven Machinery Regulations 
LEPCR – Lifts, Escalators and Passenger Conveyor Regulations 

PER – Pressure Equipment Regulations 
 
Notes: 
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4.2 Documents and records 
In this section:  The use of documents and records is explained with reference to legal compliance 
and corporate governance.  

 

4.2.1 Documents and records required for legal compliance 
The organization needs to establish which of the stipulated legal documents and records need to be 

completed and maintained in order to ensure that full legal compliance is achieved and maintained. 
Once this has been established these documents must be generated as required by the appropriate 

persons within the organization and must be accordingly maintained for the required period. 
 

Many of these legally required documents go a long way to improve the management of health and 

safety within many organisations and should be regarded as the minimum requirement to meet 
health and safety legislative requirements. Any organisation which wishes to implement and manage 

health and safety to a high standard will have to go a lot further than the legislative requirements as 
they are always regarded as the minimum that must be met, but one must also apply the principle of 

the “reasonable person” as well as the concept of “reasonably practicable”. 

 
4.2.2 Documents and records in terms of good governance 

Good governance in terms of health and safety would mean that the organisation would have a 
structured way forward and this would mean that there needs to be a health and safety management 

system to an acceptable standard implemented and managed. 

 
Any health and safety management system that is implemented would go a long way further than 

ensuring mere legal compliance and would also therefore require further records and documentation. 
Should a management system be implemented in accordance with the requirements of OHSAS 18001 

for example, many more records and documentation would be required to be put into place. This 
would at the same time ensure a much higher level of governance in terms of the corporate 

management of health and safety within any organisation. 

 
Notes: 
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5. TRAINING AND COMMUNICATION 
The purpose of this module is to explain the legal obligations of the employer in terms of training 

and communication.  
 

5.1 Training 
In this section:  The training required to ensure that employees are conversant with the hazards 

and precautions necessary to ensure health and safety in the workplace is explained. 

 
The training of employees in terms of health and safety training may vary for organisation to 

organisation depending on the risks attached to the work carried out by the organisation. The OHS 
Act in terms of section 8 requires the employer to inform all employees of the hazards attached to the 

work carried out by them as well as the precautionary measures that would have to be implemented 
to manage those identified hazards. 

 

This means that employees need to be trained on the need for and how to carry out hazard 
identification and risk assessment. This training should then lead to the next step being the 

development and implementation of safe working procedures which are easily understood and 
implementable. 

 

It is important that on the identification of hazard or risks that the employees be accordingly informed 
so that they are in a position to manage the appropriate precautionary measures that may be 

required. 
 

In many instances safe working procedures may lead to the need to make use of specific equipment 

such as a full body harness and therefore the employees would be required to be trained on the 
correct and proper use of such specified equipment. 

 
It is also important to note that risks are not always managed in terms of safe working procedures 

and that engineering controls are in many instances a better option. Should such controls be 
implemented their purpose and how they work needs to be transferred to the employees in terms of 

the appropriate training. These control measure may include extraction and filtration systems in terms 

of hazardous chemical substances, noise control in terms of sound proofing etc. 
 

Personal protective equipment must be regarded as a last line of defence and when required 
employees need to be trained on how to use such equipment and then also on the limitation of the 

protection provided by such personal equipment. 

 
Employees also have a role to play in the identification process and are required in terms of the 

legislation to inform the employers of any risks that may come to their attention. This would include 
shortfalls in terms of the health and safety management system that may be in place. For employees 

to be accordingly empowered to carry this out they would need to be trained on the requirements of 
the health and safety management system, which is implemented at their organisation. This training 

need to be of such a nature that they clearly understand the purpose of the management system and 

also how it works and affects them. This is to ensure that they can give constructive input to the 
improvement of the health and safety system and thereby improving health and safety at the 

workplace. 
 
Notes: 
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5.2 Legal requirements 
In this section:  The legal requirements in respect of training are explained for a specific workplace. 

 

5.2.1 Introduction 

When establishing the training needs for a specific workplace one must be careful not merely to look 
at the applicable legislation requirements and then to implement them strictly, as these must be 

merely regarded as the minimum requirements in terms of health and safety training. 
 

It is acknowledged that there are specific requirements in terms of training stipulated in the 
legislation and these are as follows: 

• Section 8(2)(e) (General training); 

• Section 18(3)(Health and Safety Representative training); 

• Asbestos Regulation 5 (General training on asbestos); 

• Hazardous Chemical Substances Regulation 3 (General training on HCS); 

• Lead Regulation 5 (General training on lead); 

• Noise Induced Hearing Loss Regulation 4 (General training on noise); and 

• Driven Machinery Regulation 18(11) (Lifting machine operator training). 

 

It is important to note that although the above stated training is the only training specifically referred 
to in the legislation, you can read into section 8 (e) that the other required training must be 

established by the employer according to what may be applicable in terms of his or her organisation 
or workplace. 

 
Ideally the employer needs to carry out an assessment in terms of all the training needs and at the 

same time establish a career path for all employees from top management to the lower levels of the 

employee structure.  
 

5.2.2 Training programme 
Initial evaluation 
A training co-ordinator, must do a full evaluation of all positions within the company, in order to 

identify all the training needs in terms of health and safety. 
 
Annual evaluation 
The training co-ordinator must carry out a full evaluation of all the health and safety training needs of 
all positions within the company at least once every 12 months, at least two months prior to the 
budget being submitted.  
 
Training evaluation report 
The training co-ordinator must submit a full written report on all the health and safety training in which 
he evaluates its effectiveness, identifies the requirements and makes the necessary motivations, on 
completion of the evaluations. 
 

Notes: 
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5.2.3 Minimum training requirements for a career path 

Management  
The health and safety courses listed below must be completed by all management employees: 

• Health and Safety Accountability Course; and 
• HSMS Training Course. 

 

Supervisor training 
All supervisors (and in certain instances managers as and when identified) must complete at least the 

health and safety courses listed below: 
• Legislative Training; 

• Basic Risk Assessment Training; 

• Incident Investigation; 
• Contractor Management; 

• Office Safety; 
• Personal Protective Equipment; 

• Safe Working Procedures and Job Safety Analysis; 
• Confined Space Training; 

• Basic Scaffolding Training; 

• Electrical Safety On Site;  
• Excavation and Shoring Training; 

• Working at Height and Fall Protection; 
• Cranes, Hoists and Elevators; 

• Material Handling and Storage;  

• Permit to Work; 
• “Tool Box” Talks Presentation Skills; 

• First Aid; and 
• Fire-fighting. 

It should be noted that these courses will not all be applicable to every industry; therefore, the list 

need to be evaluated and only those courses that are applicable should be completed. This is the 
responsibility of the training co-ordinator appointed in terms of paragraph 4.6 and should form part of 

both his initial and annual training evaluations. 
 

Worker training 
All workers must complete at least the following health and safety training courses: 

• Basic Introduction to Health and Safety; 

• Personal Protective Equipment; and 
• Any other course identified by the training co-ordinator as applicable to the work that the 

workers are required to carry out. 
 

Health and safety representatives 

Health and Safety Representatives must be trained on the following: 
• Health and Safety Representative Training; 

• Advanced Health and Safety Representatives Training; 
• Legislative Training; 

• Incident Investigation Training; and 
• Any other course that is identified by the training co-ordinator as applicable to Health And Safety 

Representatives at the specific workplace. 

 
Notes: 
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Refresher training 

All certificates issued are should be deemed valid for a period of three years, unless the course is 
specified as valid for a shorter period or unless the employer deems otherwise. Any course that may 

be deemed valid for longer is subject to the three-year validity rule. Anyone whose identified course 
certificate has lapsed must repeat the training for that course, before the existing certificate lapses, in 

order to ensure that a valid certificate can be issued. 

 
Induction training 

New employees 
All new workers must undergo health and safety induction training prior to commencing their work. 

This training must comply with the minimum requirements stipulated by the employer.  

 
Contractors 

All Contractors must undergo induction training as envisaged by the employer. 
 

Induction refresher training 
All workers must undergo health and safety induction refresher training on returning from leave of 

ten working days or more, prior to commencement of work. 

All workers who have not taken leave of more than ten continuous working days must undergo health 
and safety induction refresher training after a period of one year, unless they have completed health 

and safety induction training as contemplated in the paragraph below. 
All workers must undergo health and safety induction training prior to the commencement of any new 

large project which could expose them to unacceptable risks. 

 
Induction programme 

The employer must ensure that a health and safety induction training programme/presentation is 
developed to address all health and safety issues applicable within the organisation. 

The employer must, in conjunction with the Training Co-ordinator, ensure that the health and safety 

induction training programme/presentation is assessed on an annual basis. 
 

5.2.4 Specific workplace training needs 
In order to establish the effectiveness of the above a specific workplace in the form of a mechanical 

workshop and taking into consideration the above recommendations the following training needs 
have been identified. 

 
Notes: 

 

 

 

 

 

 

 

 

 

 

 



Training and Communication 

 LEGAL LIABILITY FOR MANAGERS 
Page 66 of 67 

 

Supervisors and artisans 

• Legal accountability training; 

• Management system programme training; 

• Legislative Training; 

• Basic Risk Assessment Training; 
• Incident Investigation; 

• Contractor Management; 
• Personal Protective Equipment; 

• Safe Working Procedures and Job Safety Analysis; 

• Confined Space Training; 
• Basic Scaffolding Training; 

• Working at Height and Fall Protection; 
• Permit to Work; and 

• Any other specifically identified training. 

 

Health and safety representatives 
• Advanced Health and Safety Representatives Training; 

• Legislative Training; 
• Incident Investigation Training; and 

• Any other course that is identified by the training co-ordinator as applicable to Health and Safety 
Representatives at the specific workplace. 

 

Workers 

• Basic Introduction to Health and Safety; 
• Personal Protective Equipment; and 

• Any other course identified by the training co-ordinator as applicable to the work that the 
workers are required to carry out. 

 

 

5.3 Duties of employees 
In this section:  The duties of employees to comply with health and safety requirements and report 
health and safety risks or threats are explained and a process is proposed to ensure compliance. 

 

5.3.1 Legal requirements 
The duties of employees are clearly addressed in section 14 of the Occupational Health and Safety act 

under the heading of “General duties of employees at work”. 
 

The section stipulates the following: 

Every employee shall: 

• Responsible for own health and safety and those of others; 

• Co-operate with the employer in the interest of health and safety; 
• Carry out lawful orders & obey rules; 

• Report unsafe situations; and 

• Report any incident which may affect health or safety. 

 
Notes: 
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It is recommended that in order to ensure that all employees understand the requirements above that 

it is firstly addressed in terms of the induction training that they as employees should be required to 
undergo. Also it is important that all   be instructed on the correct interpretation of this section and 

ensures that they comply especially when it comes with lawful orders. 
 

The importance of this section cannot be over emphasized and therefore this must be deemed to be 

a continuous process and should be included into tool box talks and needs to be specifically 
addressed in terms of the health and safety management system or programme that should be in 

place. 
 
Notes: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


